IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

THE LOS ALAMOS STUDY GROUP,
Plaintiff,

v. Case No. 1:10-CV-0760-JH-ACT

UNITED STATES DEPARTMENT OF
ENERGY; THE HONORABLE STEVEN
CHU, in his capacity as SECRETARY,
DEPARTMENT OF ENERGY;
NATIONAL NUCLEAR SECURITY
ADMINISTRATION; THE HONORABLE
THOMAS PAUL D’AGOSTINO, in his
Capacity as ADMINSTRATOR,
NATIONAL NUCLEAR SECURITY
ADMINISTRATION,

Defendants.

PLAINTIFF’S UNOPPOSED MOTION TO FILE
MATERIALS CITED IN AFFIDAVITS

Plaintiff The Los Alamos Study Group submits this unopposed motion to file a
compilation of materials cited in the two Affidavits of Gregory Mello previously filed in this
litigation. As grounds for this motion, Plaintiff states;

1. On October 21, 2010, Plaintiff filed its Response to Federal Defendants® Motion
to Dismiss. Docket (“Dkt.”) No. 10. In support of its Response, Plaintiff filed as an exhibit the
first Affidavit of Gregory Mello. .That affidavit included numerous URL citations.

2. On November 12, 2010, Plaintiff filed its Motion for Preliminary Injunction and

Memorandum in Support. Dkt. No. 13. Plaintiff filed the Second Affidavit of Gregory Mello as




an exhibit to the Motion for Preliminary Injunction. The second affidavit also included
numerous citations to URLs and other materials.

3. Plaintiff has conferred with opposing counsel and opposing counsel does not
oppose the filing of a hard-copy compilation of materials cited in the October 21 and November
12, 2010 affidavits of Gregory Mello. Plaintiff understands and agrees that by not opposing the
filing of hard-copies of these documents, Federal Defendants do not waive any objections they
may have to the Court considering such documents based on admissibility or other grounds. A
list of the materials is attached hereto as “Exhibit A.”

4, In addition, pursuant to D.N.M.LR-Civ. 10.5, opposing counsel agrees that
Plaintiff’s compilation of materials may exceed the fifty (50) page limitation for exhibits.

5. Plaintiff seeks to file its compilation of materials in hard-copy rather than in
electronic format pursuant to D.N.M.LR-Civ. 5.1{a) and FED. R. C1v. P. 5(d)(3).

6. If this motion is granted, Plaintiff will file one (1) original and two (2) hard-
copies of its compilation of materials with the Court and serve two (2) copies of the compilation
to opposing counsel in accordance with D.N.M.LR-Civ. 5.2.

WHEREFORE, the Plaintiff seeks to file a hard-copy compilation of materials cited in

the above-referenced affidavits of Gregory Mello.



Respectfully submitted,
[Electronically Filed|
HINKLE, HENSLEY, SHANOR & MARTIN, LLP

/s/ Thomas M. Hnasko
Thomas M. Hnasko
P.O. Box 2068

Santa Fe, NM 87504
(505) 982-4554

LAW OFFICE OF LINDSAY A. LOVEJOY, JR.
Lindsay A. Lovejoy, Jr.

3600 Cerrillos Road #1001A

Santa Fe, NM 87507

(505) 983-1800

Certificate of Service

I hereby certify that on this 22" day of November, 2010, I filed the foregoing Plaintiff’s
Unopposed Motion to File Materials Cited in Affidavits electronically through the CM/ECF
System, which caused the following parties or counsel of record to be served by electronic means
as more fully reflected in the Notice of Electronic Filing.

John P. Tustin
john.tustin@usdoj.gov

Andrew A. Smith
andrew.smith6{@usdoj.gov

/s/ Thomas M. Hnasko
Thomas M. Hnasko




EXHIBIT A:
LIST OF MATERIALS CITED IN AFFIDAVITS

L Affidavit of Gregory Mello dated October 21, 2010
(14) Los Alamos Study Group (LASG) CMRR web page,

http://f'www.lasg.org/CMRR/open_page.htm (first level of web page only).

(74) Los Alamos Study Group, “PU pit production media record,”

http://www.lasg.org/Pit Prod.htm (cover page, i.e. first level of web page only).

(4) Mello, Greg, “Chemistry and Metallurgy Research Replacement (CMRR) Project
Primer: Introduction, Overview, and Some Key Issues,” Los Alamos Study Group, September 7,

2009 (partially updated to Dec 21, 2009), http://www.lasg.org/CMRR Dec 09.pdf (cover page,

i.e. first level of web page only).

(97) National Nuclear Security Administration (NNSA), “Final Environmental Impact
Statement for the Chemistry and Metallurgy Research Building Replacement Project at Los
Alamos National Laboratory, Los Alamos, New Mexico,” DOE/EIS-0350, Nov 2003,

http://nepa.energy.gov/final EIS-0350.htm (cover page).

(%7) NNSA, “Record of Decision: Final Environmental Impact Statement for the
Chemistry and Metallurgy Research Replacement Project, Los Alamos National Laboratory, Los
Alamos, NM,” Federal Register, Vol.69, No. 29, 12 Feb 2004: 6967-6972,

hitp://edocket.access. gpo.gov/2004/pdf/04-3096.pdf.

(910, 56) NNSA, “FY2003 Congressional Budget Request, Weapons Activities,
Readiness in Technical Base and Facilities,” Project Engineering and Design, Project 03-D-103,

http://www.cfo.doe.gov/budget/03budget/content/weapons/RTBF.pdf.
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(110) NNSA, “FY2004 Congressional Budget, Weapons Activities, Readiness in
Technical Base and Facilities,” Project Engineering and Design, 04-D-125, Chemistry and
Metallurgy Research Replacement: 347, 349,

http://www.cfo.doe.gov/budget/04budeet/content/weapons/RTBE . pdf.

(10) NNSA, “Final Environmental Impact Statement for the Chemistry and Metallurgy
Research Building Replacement Project at Los Alamos National Laboratory, Los Alamos, New
Mexico,” DOE/EIS-0350, Nov 2003: S-28,

hitp://nepa.energy.cov/nepa documents/EIS/EISO350/Summary.pdf.

(1910, 14, 30) NNSA, “Final Environmental Impact Statement for the Chemistry and
Metallurgy Research Building Replacement Project at Los Alamos National Laboratory, Los
Alamos, New Mexico,” DOE/EIS-0350, Nov 2003: 2-20, 2-21,

hitp://mepa.energy.cov/nepa documents/EIS/EIS0350/Chapter(2.ndf.

(f11) NNSA, “Final Site-Wide Environmental Impact Statement for the Continued
Operation of the Los Alamos National Laboratory, Los Alamos, New Mexico,” DOE/EIS-0380,

May 2008. http://nepa.energy.gov/1019.htm (cover page only).

(912) NNSA, “Final Complex Transformation Supplemental Programmatic
Environmental Impact Statement,” DOE/EIS-0236-54, Oct 2008,

http://mepa.energy.gov/1017.htm (cover page only).




(12) NNSA, “Final Complex Transformation Supplemental Programmatic
Environmental Impact Statement,” DOE/EIS-0236-S4, Oct 2008, Vol 111, Part 1 of 1, Comment

Response Document: 3-57, http://nepa.energy.gov/documents/EIS-0236-S4_F-Voll Chap3.pdf.

(12) NNSA, “Record of Decision for the Complex Transformation Supplemental
Programmatic Environmental Impact Statement—Operations Involving Plutonium, Uranium,
and the Assembly and Disassembly of Nuclear Weapons,” Federal Register, Vol. 73, No. 245,

Dec 19, 2008: 77644-77663, http://edocket.access.gpo.gov/2008/pdf/E8-30193.pdf.

(Y13) Secretary of Energy Advisory Board, U.S. Department of Energy, “Report of the
Nuclear Weapons Complex Infrastructure Task Force, Recommendations for the Nuclear
Weapons Complex of the Future,” Draft Final Report, July 13, 2005: 16-17, H-5,

httn/fwww.edi.ore/PDFs/Report%200f%620the%2 0Nuclear?20 Weapons %2 0Complex%20Infra

structure%20Task%20Force.pdf.

(913, 18, 49) Defense Nuclear Facilities Safety Board (DNFSB), “Chemistry and
Metallurgy Research Replacement Facility Project, Los Alamos National Laboratory,
Certification Review,” Report to Congressional Defense Committees, Sept 2009: 2-4 — 2-6,

hitp://www.hss.enerev.cov/deprep/2009/FBO9S048B.pdf.

(913, 44) NNSA, “CMRR Project Update,” Los Alamos, New Mexico, LA-UR 10-
02173, March 3, 2010: 44, 20, 21,

http://www.lanl.cov/orgs/cmrr/publicmeetings/proceedings.shtml.

(714) LANL, McKinney, Tom. “LLANL Construction Corridor,” Los Alamos National

Laboratory Construction Forum, Espanola, New Mexico, LA-UR 10-04021, June 16, 2010: slide




9, http://www .lanl.gov/projects/pec/presentations/Tom-

McKinney Prensation for Community Forum.pdf.

(415) JASON, “Pit Lifetime,” The Mitre Corporation, JSR-06-335, Nov 20, 2006,

htip://www.lasg.org/JASONs report pit aging ocr.pdf.

(Y16) URS Corporation, “Update of the Probabilistic Seismic Hazard Analysis and
Development of Seismic Design Ground Motions at the Los Alamos National Laboratory,” Los
Alamos Site Office, Los Alamos, New Mexico, May 25, 2007,

http://www.lasg.org/LANL _PSHA 2007.pdf (cover page).

(1917, 18) DNFSB, “Review of Chemistry and Metallurgy Research Replacement
Facility,” Staff Issue Report, April 16, 2008: 8,

http//www.dnfsbh.govipub docs/stafl issue reportsflanl/sir 26080530 lapdf.

(119) NNSA, “FY2010 Congressional Budget Request,” Weapons Activities, Project
Data Sheet, 04-D-125, May 2009: 215,

htip://www.cto.doe.gov/budget/1 Obudeet/Content/Volumes/Volumel .pdf.

(919) JASON, “Lifetime Extension Program (LEP) Executive Summary,” The Mitre

Corporation, JSR-09-334E, Sept 9, 2009, http://www.fas.org/irp/agency/dod/jasor/lep.pdf.

(1919, 20, 54, 57, 74) NNSA, “FY2011 Congressional Budget Request,” Weapons
Activities, Project Data Sheet, 04-D-125: 81, 221, 227, 223 (under Total Project Cost),

http://www.clo.doe.gov/budeet/1 1 budeet/Content/Volume%201.pdf.

(919) Department of Defense (DOD), “Nuclear Posture Review Report,” April 2010: xiv,

http://www.defense.cov/npr/docs/2010%20Nuclear%20Posture%20Review%20Report.pdf.




(§19) Senate Armed Services Committee, “FY2011 Defense Authorization Act Report™:

274, http://frwebgate.access.gno.gov/cgi-

bin/vetdoc.cgi?dbname=111 cong reports&docid={sr201.111.pdf.

(22) LANL, Holmes, Rick. “Chemistry and Metallurgy Research Replacement (CMRR)
Project, CMRR Project Update,” Energy Technology and Environmental Business Association,

(ETEBA), June 10, 2010, http://eteba.org/Presentations/RickHolmestoNM6.10.10.pdf,

(123) NNSA, “CMRR Project Update,” Los Alamos, New Mexico, March 10, 2009:66,

http://www.lanl.gov/orgs/cmrr/publicmeetings/proceedings.shtml.

(%26) Hnasko, Thomas to Steven Chu and Tom D'Agostino, “Re: New Environmental
Impact Statement (EIS) under the National Environmental Policy Act (NEPA) 1s needed for the
Chemistry and Metallurgy Research Replacement Nuclear Facility (CMRR-NF) at Los Alamos
National Laboratory (LANL),” Los Alamos Study Group letter of intent, July 1, 2010,

http://www.lasg.org/CMRR/LASG 1.OI CMRR_1Jul2010.pdf.

{(27) NNSA, “Final Environmental Impact Statement for the Chemistry and Metallurgy
Research Building Replacement Project at Los Alamos National Laboratory, Los Alamos, New
Mexico,” DOE/EIS-0350, Nov 2003: 4-12,

http://nepa.energy.cov/mepa documents/EIS/EIS0350/Chapter04.pdf.

(128) BuildingGreen.com, “Cement and Concrete: Environmental Considerations, Table

4 CO Emissions from Cement and Concrete Production,”




http://www.buildingereen.com/auth/article.cfim/1993/3/1/Cement-and-Concrete-Environmental -

Considerations/ (first level).

(930, 67, 71, 72, 73) LANL, Bretzke, John. “Pajarito Construction Activities,” Los
Alamos National Laboratory Construction Forum, Espanola, New Mexico, June 16, 2010: slide

7, http://www . lanl. gov/projects/pec/preseniations/John-

Bretzke Prensation for Community Forum.pdf.

(37) Schneider, Keith, “U.S. Spent Billions on Atom Projects That Have Failed,” New

York Times, Dec 11, 1988, p. Al, http://www.nytimes.com/1988/12/12/us/us-spent-billions-on-

atom-projects-that-have-

failed.html?scp=1&sqg=Schneider,%20K eith.%20“1.8.2620Spent%20Billions%200n%62 0 Atom%s

20Projecis?%20That%e20Have%20Failed &st=cse.

(141) NNSA, “CMRR Project Update,” March 3, 2010, Fong presentation slide 20, Los

Alamos, New Mexico, presentations and verbatim transcripts,

hitp://www.lanl.gov/orgs/cmrr/publicmeetings/proceedings.shtmi.
(143) NNSA, “CMRR Project Update,” Los Alamos, New Mexico, Sept 23, 2009: 13,

http//www lanl. sov/orgs/emmr/publicmeetings/proceedings.shtml.

{(146) Los Alamos National Security (LANS) and NNSA, “Chemistry and Metallurgy

Research Replacement, CMRR: LANL.” web site, http://www.lanl. gov/orgs/emrt/ (first level).

(152) LANL, “Los Alamos National Laboratory to host forum June 16, Businesses can

learn about upcoming construction opportunities at Lab,” News Release, May 28, 2010,




htip://www.lanl. gov/news/releases/los alamos national laboratory to host forum june 16.htm

L.
(952) LANS and NNSA, “LANL Construction: Pajarito Corridor,” web site,

http://www.lanl.gov/construction/ (first level).

(56) NNSA, “FY2002 Congressional Budget,” Weapons Activities, Readiness in

Technical Base and Facilities, http://www.cfo.doe.gov/budget/02budget/weapons/readtech.pdf

{no pagination, CMR Upgrades Project).
{(§59) Biden, Jr., Vice President Joseph R. to Senator John F. Kerry, Sept 15, 2010: 124-

125, http://foreign.senate.gov/download/?1d=4C65B25B-F3E8-4CF6-8660-36E21D639ECC.

(159) House Committee on Ways and Means, “FY2011 Continuing Resolution (CR)
Appropriations Issues,” anomalies: 8,

http://republicanleader. house.gov/UploadedFiles/CRanomalvlist.pdf.

(60) U.S. Senate, H.R. 3081, “An Act making appropriations for the Department of
State, foreign operations, and related programs for the fiscal year ending September 30, 2010,
and for other purposes,” Sept 29, 2010: 11,

http://appropriations.senate.cov/customeffuploads/34ddd9ae-1c8b-4672-b658-

a98ee03ea3de/CRY20Text.pdf.

(60) LANS and NNSA, “Replacement cost of all existing buildings and facilities at

LANL put together, ” hitp://www.lanl.gov/news/index.html (citation removed from web site after

submittal of October 12, 2010 Affidavit; page to be supplied from LASG’s download).




(62) B.P. Broderick and R.T. Davis, “Los Alamos Report for Week Ending July 23,
2010,” DNFSB, July 23, 2010,

http://www.dnfsh.eov/pub docs/weekly reports/lanl/wr 20100723 la.pdf

(164) Los Alamos National Laboratory, Acquisition Services Management Division,
ASM, procurement, § September 2010,

hitp://www.lanl. gov/orgs/sup/procurement/solicitations/cmrr2010/BubbleTightIsolationDampet.

pdf (citation removed from web site after submittal of October 12, 2010 Affidavit; page to be
supplied from LASG download).

(1164) Los Alamos National Laboratory, Acquisition Services Management Division,
ASM, procurement, Sept 8, 2010,

http://www.lanl.cov/orgs/sup/procurement/solicitations/cmrr2010/DieselEngineDrivenGenerator

s.pdf (citation removed from web site after submittal of October 12, 2010 Affidavit; page to be
supplied from LASG download).

(64) Los Alamos National Laboratory, Acquisition Services Management Division,
- ASM, procurement, Sept 8, 2010,

http://www.lanl.cov/orgs/sup/procurement/solicitations/cmrr201 (/' HVAC FanAssemblies,pdf

(citation removed from web site after submittal of October 12, 2010 Affidavit; page to be
supplied from LASG download).

(f64) Los Alamos National Laboratory, Acquisition Services Management Division,
ASM, procurement, Sept. 8, 2010,

hitp//www.lanl. gov/orgs/sup/procurement/solicitations/cmrt2 41 0/NuclearAirTreatmentSyst. pdf




(citation removed from web site after submittal of October 12, 2010 Affidavit; page to be
supplied from LASG download).

(64) Los Alamos National Laboratory, Acquisition Services Management Division,
ASM, procurement, Sept §, 2010,

hitp//www.lanl.oov/ores/sup/procurement/solicitations/cmrr2 01 0/SafetyClassFirePump.pdf

(citation removed from web site after submittal of October 12, 2010 Affidavit; page to be
supplied from LASG download).

(764) Los Alamos National Laboratory, Acquisition Services Management Division,
ASM, procurement, Sept 8, 2010,

http:/fwww.lanl. cov/orgs/sup/procurement/solicitations/cmrr2010/SafetySignifAirHandbng. pdf

(citation removed from web site after submittal of affidavit; page to be supplied from LASG
download).

(165) House of Representatives, “Energy and Water Development Appropriations Bill,
2008,” Report 110-185, June 11, 2007: 105,

httn://appropriations.house.cov/index.php?ontion=com content&view=article&id=237&Itemid=

12
(966, 69) DOE, Order DOE O 413.3A, “Program and Project Management for the

Acquisition of Capital Assets,” July 28, 2006, https://www.directives.doe.gov/directives/current-

directives/413.3-BOrder-acl /view7searchterm=None.




(168) U.S. Department of Energy, DOE G 430.1-1, Chapter 3, “Stages of Project

Development,” March 28, 1997, https://www.directives.doe.gov/directives/current-

directives/430.1-EGuide-1-Chp03/view.

1L Second Affidavit of Gregory Mello dated November 12, 2010
(f4a) D'Agostino, Thomas, Woodrow Wilson Center speech, 28 Oct 2010,

http://nnsa.energv.cov/mediaroom/speeches/wilsoncenter102810.

(4b) NNSA, Los Alamos Site Office (LASO), FY2010 LANL Performance Evaluation

Plan (PEP), 28 Apr 2010: 40, http://www.doeal.gov/FOIADOCS/RR00486.pdf.

(f4b) NNSA, FY2011 Congressional Budget Request (CBR), Laboratory Tables, 1

February 2010: 41-43, http://www.cfo.doe.gov/budget/1 1 budget/Content/F Y201 1L ab.pdf.

(J4b) NNSA, Management and Operating Contract for LANL, DE-AC52-06NA25396,

21 Dec 2005: 12, 40, http://www.doeal.gov/laso/NewContract.aspx.

(f4¢) Biden, Jr., Vice President Joseph R., Letter to Senator John F. Kerry, in Senate

Foreign Relations Committee report of 15 September 2010: 124-125,

http://foreign.senate.cov/download/?id=4C65B25B-F3E8-4CFEF6-8660-36E21D639ECC.

(14d) NNSA, Los Alamos Site Office (LASO), FY2010 LANL Performance Evaluation

Plan (PEP), 28 Apr 2010: 121, http://www.doeal.gov/FOIADOCS/RR00486.pdf.

(Y4e) Kyl, Senator Jon, letter to Vice President Biden, 19 Aug 2010,

http://lasg.ore/CMRR/Litigation/MPT/Kvl Itr to Biden 19Aug2010.pdf.
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(Y4e) Jacobson, Todd, “Despite GOP Gains, Admin. Still Urging Lame-Duck New
START' Vote,” Nuclear Weapons and Materials Monitor, 8 Nov 2010,

http://lasg.oreg/ CMRR/Litigation/MPI/NWMM 8Nov2010.pdf.

(41) Ramos, Derrick, NNSA, email to Katie Matthews, Rep. Markey’s office, 6 Aug

2010, http://lasg.org/CMRR/Litigation/MPl/Matthews Samuels CMRR review 6Auc2010.pdf.

(%4) NNSA, FY2011 Congressional Budget Request (CBR), 1 February, 2010: 221,

hitp://www.clo.doe.gov/budget/1 | budeget/Content/F Y201 [ Lab.pdf.

(f4g) Jacobson, Todd, “Costly Uranium Processing Facility Also a Necessity, Harencak
says; Are Multi-Year Appropriations an Answer to GOP Concerns on Out-Year Funding for
Major NNSA Projects?” Nuclear Weapons and Materials Monitor, 15 Nov 2010,

http://lasg.org/CMRR/Litigation/ MPI/NWMM 15Nov2010.pdf.

(f6) NNSA, CMRR Nuclear Facility Project Overview LA-UR10-07047, October 2010,

http://mnsa.enerey. gov/sites/default/files/nnsa/inlinefiles/L A-UR10-

07047CMRRNuclearFacilityProjectOverview.pdf; NNSA, CMRR SA:11,

http://lasg.org/CMRR/Litigation//MPI/CMRR. predecisional SA 17Aug2010.pdf; Benson,

Jody, Affidavit, 2 Nov 2010, http://lasg.org/CMRR/Litigation/MPI/Benson_Jody_affidavit.pdf.

(6) Google Earth, LANL TA-55, image of 30 Jul 2005,

http://lasg.org/ CMRR/MPF Litigation/GoogleEarth TA-55 30Jul2005.pdf.

(16) Los Alamos Study Group, CMRR aerial photo, Jan 2009,

http://lasg.oreg/CMRR/Litication/MPI/CMRR aerial photo Jan2009.pdf.
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(7) NNSA, FY2011 CBR, Weapons Activities, Project Data Sheet 08-D-701, Nuclear
Materials Safeguards and Security Upgrades Project (NMSSUP) Phase II: 297-303,

http://'www.cfo.doe.gcov/budget/1 1 budget/Content/Volume%201.pdf.

(97) LANL, “Supplement Analysis for the Chemistry [and] Metallurgy Research
Building Replacement (CMRR) Project” (SA), August 17, 2010: 14 (this page is not currently
on-line but will be once the web site formatting is complete at

http://lasg.org/CMRR/Litigation/Mello aff? references Nov2010.himl).

(98) LANL, Bretzke, John. “Pajarito Construction Activities,” LANL Construction
Forum, Espanola, New Mexico, 16 June 2010, slide 4,

httn:/fwww lanl.cov/projects/pee/presentations/John-

Bretzke Prensation for Community Forum.pdf.

(8) NNSA, FY2011 Congressional Budget Request (CBR), | February, 2010: 227,

http://www.cfo.doe.gov/budget/1 1 budget/Content/FY20111Lab.pdf as updated by Biden, Jr., Vice

President Joseph R., Letter to Senator John F. Kerry, 15 September 2010: 124-125,

htip:/Horeign.senate. covidownload/?1id=4C65B25B-F3E8-4CF6-8660-36E21D639ECC.

(12a) Recent information suggests this facility may not be necessary. NNSA, “Draft
Supplement Analysis for the CMRR-NF” (CMRR SA), 2010: 26,

http://lase. ore/CMRR/Litication/MPI/CMRR predecisional SA 17Aug2010.pdf.

(122) NNSA, CMRR SA, 2010: 17,

http://lase.ore/CMRR/Litication/ MPI/CMRR predecisional SA 17Aug2010.pdf.
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(1112a) Benson, Jody, Affidavit of 2 Nov 2010, Y4B,

http:/lasg.org/CMRR/Litigation/MPI/Benson Jody affidavit.pdf.

(12a) NNSA, CMRR EIS: 2-40,

hitp://nepa.enerey.gov/nepa documents/EIS/EIS0350/Chapter(2.pdf.

(Y12a) Federal Register, Vol. 73, No. 245, 19 December 2008: 77650,

http://edocket.access. gpo.cov/2008/pdf/E8-30193 .pdf.

{112a) NNSA, Annex D, FY2011 Biennial Plan and Budget Assessment on the
Modernization and Refurbishment of the Nuclear Security Complex: 28,

htip://lase.org/CMRR/Litigation/MPUYFY2011 AnnexD BPMR NWC.pdf.

(Y12a) Joseph Romm, “New study puts the ‘hell” in Hell and High Water,”
http://climateprogress.org/2010/10/20/ncar-daidrought-under-global-warming-a-review;/.

(Y12a) David D. Breshears, et. al., “Regional vegetation die-off in response to global-
change-type drought,” Proc. Nat. Acad. Sci. Vol 102 Issue 42, 18 Oct 2005: 15144-151482005,

hitp://www.pnas.org/content/102/42/15144 full .ndf.

(12b) NNSA, CMRR SA, 2010: 19,

http://lasg.org/CMRR/Litigation/MPI/CMRR _predecisional SA_17Aug?2010.pdf.

(112g) NNSA, CMRR SA, 2010: 18,

http://lasg.org/CMRR/Litigatio/MPIVCMRR predecisional SA 17Aug2010.pdf.

(Y12h) DOE (DOE), Final Site-Wide Environmental Impact Statement for the Continued
Operation of the Los Alamos National Laboratory (“SWEIS”) for LANL: 4-98,

htip://mepa.energy.gov/documents/EIS-0380F Chapter04.pdf.
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(912h) NNSA, Integrated Natural and Cultural Resources Management Plan for Los
Alamos National Laboratory, Sept 2002: 7, 40-41, 42 (map of threatened and endangered species

habitat), http://www.lanl.gov/prr/Cultural Resources/PRR-CULT-0001.pdf.

(12h) NNSA CMRR EIS: 3-38,

http:/nepa.energy.cov/nepa documents/EIS/EISO350/Chapter03.pdf.

(12h) NNSA, CMRR EIS: $31,

http://nepa.energy.govinepa documents/EIS/EIS0350/Summary.pdf.

(12h) NNSA, CMRR EIS: 3-33, http://nepa.energy.gov/nepa_documents/EIS/EIS0350/

Chapter03.pdf.
(121) NNSA and LANS, CMRR Project Update, Steve Fong and Rick Holmes, 6 Oct

2010,

hitp://lasg.org/CMRR/Litigation/MPI/LA-UR-10-06560_CMRR-Public-Mtg_Oct-2010-Vol-

10.pdf.
(121) LANL, March 2006: 53, 67, A4 Plan for the Management of the Cultural Heritage

at Los Alamos National Laboratory, New Mexico, LA-UR-04-8964,

bttp://fwww.lanl cov/environment/cultural/docs/CRMP LA-UR-04-8964.pdf.

(112m) Madalena, Gov Joshua, Pueblo of Jemez, letter, 4 Oct 2010,

hitp://lasg.ore/CMRR/Litigation/MPI/Madalena ltr to Chu 40c¢t2010.pdf; Sanchez, J. Gilbert,

affidavit, 3 Nov 2010, http://lasg.org/CMRR/Litigation/MP1l/Sanchez I Gilbert affidavit.pdf.

(12n) CMRR EIS: 2-29-34,

htip://nepa.energy.govinepa documents/EIS/EIS0)350/Chapter(02.pdf.
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(Y12n) DOE CBR FY2010: 223,

hitp://www.cfo.doe.cov/budget/1 0budget/Content/Volumes/Volumel .pdf.

(f14a) Defendants assume a 4-year transition period once CMRR-NF begins full
operation. NNSA, CMRR EIS: 2-38,

http://nepa.energy.gcovimepa documents/EIS/EIS0350/Chapter02.pdf.

(14a) NNSA Principal Associate Director of Defense Programs Glenn Mara letter to
Don Winchell, NNSA Los Alamos Site Office (LASO}) Site Manager of February 22, 2008
(study of hot cell capabilities -- housed in Wing 9 — “ongoing”™); LANL, Ten-Year Site Plan
FY09-FY18, September 2008, LA-UR-08-0654: 25, 41.

(§14a) LANL, Bretzke, John. “Pajarito Construction Activities,” Los Alamos National
Laboratory Construction Forum, Espanola, New Mexico, 16 June 2010, slide 4,

hitp://www.lanl.eov/projects/pec/presentations/John-

Bretzke Prensation for Community Forum.pdf; NNSA, CMRR SA, 2010: 25,

http://lasg.org/CMRR/Litigation/MPI/CMRR_predecisional SA_17Aug2010.pdf.

(115) DOE, CMRR EIS: 2-39, 2-41,

http://nepa.enerey.cov/nepa documents/EIS/EIS0350/Chapter(2.pdf.

(715) DNESB Staff Issue Report, “Review of [CMRR] Facility™: 8,

hitp://www.dnfsbh.gov/pub docs/staff issue reports/lanl/sir 20080530 la.pdf.

(Y15) For background see defendants’ materials at http://www.lasg.org/technical/lan|-

hydrotest-index.htm and LANL Comprehensive Site Plan 2000, LA-UR 99-6704, 31 Jan 2000,

Vol. IV: 4,

15




hitp://lasg.ore/maps/pages/contents/ComprehensiveSitePlanVol2/03%20Program %2 0Needs.pdf.

Compare to LANS, Holmes, Rick, 10 June 2010, “[CMRR] Project™: 13,

http://eteba.ore/Presentations/RickHolmestoNM6.10.10.pdf.

(18) Governor Joshua Madelena, letter to Steven Chu and Thomas D’ Agostino, 4

October 2010, http://lasg.org/CMRR/Litigation/MPI/Madalena ltr to Chu 40c¢t2010.pdf.

(Y19) Pajarito Group of Sierra Club, Letter to John Tegtmeier, NNSA, 1 November 2010.

http:/Nasg.org/CMRR/Litigation/ MPI/PGSC CMRR scoping comments 1Nov2010.pdf.

(420) Snodgrass, Roger, “Facility design may proceed,” Santa Fe New Mexican 10/9/10,

htips://www.santafenewmexican.com/mobile/Los-Alamos-National-lab-Nuke-facility-design-

may-go-forward.

(21) City of Santa Fe and Santa Fe County, “Joint Resolution in Support of a New
Environmental Impact Statement for LANL's Chemistry and Metallurgy Research Replacement
Nuclear Facility (CMRR Project),” Nov 2010,

http://ase.ore/CMRR/Litigation/MPUSE City County CMRR Resolution.pdf.

(122) NNSA, 2003 CMRR EIS, p. 2-41,

hitp://nepa.energy.govinepa documents/EIS/EIS0350/Chapter)2.pdf.

(1924, 25) NNSA, CMRR SA, 2010: 17, 29,

http://lasg. ore/ CMRR/Litigation/ MPI/CMRR predecisional SA 17Aup2010.pdf.

(25) DOE, CMRR EIS: table 2-1,

hitp://nepa.energy.govinepa documents/EIS/EISO350/Chapter02.pdf.

16



(926) NNSA, CMRR SA, 2010: 30,

http://lasg.org/ CMRR/Litigation/MPI/CMRR predecisional SA 17Aug2010.pdf

{(927) BuildingGreen.com, Embodied Energy and CO emissions from Cement and
Concrete Production: tables 2 & 4,

http://www.buildingereen.com/auth/article.cfin/1993/3/1/Cement-and-Concrete-Environmental-

Considerations/.

(§27) Council on Environmental Quality (CEQ), “Draft NEPA Guidelines on
Consideration of the Effects of Climate Change and Greenhouse Gas Emissions,” 18 Feb 2010,

http://www.whitehouse. cov/sites/default/files/microsites/ceq/201002 1 8-nepa-consideration-(27)

effects-gho-draft-guidance. pdf.

(%127) New Mexico Environment Department (NMED), “Inventory of New Mexico
Greenhouse Gas Emissions: 2000 - 2007." 15 Mar 2010: 45-49,

hitp://'www.nmenv.state. nm.us/ce/documents/GHGInventoryUpdate3 15 10.pdf.

(928) See list of historic New Mexico projects at

bttp:/fwww.lase.ore/CMRR/open page. htm.

17




