INDEX TO APPELLANT’S APPENDIX

g I. U.S.D.C. Filings (Volumes 1 and 2)
Document Date Filed Doc. No. Page(s)
U.S.D.C. Docket Sheet for Case No. 1:10-cv-00760- 00001 - 10
JCH-ACT
g Complaint for Declaratory Judgment and Injunctive 08/16/10 1 00011 - 44

Relief under the National Environmental Policy Act

g of 1969

Federal Defendants’ Motion to Dismiss and Brief in 10/04/10 9 00045 - 82
Support
. Plaintiff’s Response to Federal Defendants’ Motion 10/21/10 10 00083 - 106
to Dismiss
Federal Defendants’ Reply Brief in Support of 11/08/10 11 00107 - 127
Motion to Dismiss
Plaintiff’s Motion for Preliminary Injunction and 11/12/10 13 00128 - 161
Memorandum in Support
Federal Defendants’ Opposition to Plaintiff’s 12/20/10 23 00162 - 194
Motion for Preliminary Injunction
Magistrate Judge’s Proposed Findings and 01/06/11 25 00195 - 205
Recommended Disposition
Plaintiff’s Reply Memorandum in Support of Motion ~ 01/14/11 30 00206 - 229
for Preliminary Injunction
Federal Defendants’ Objections to the Magistrate 01/20/11 32 00230 - 233
Judge’s Proposed Findings and Recommended
Disposition
Plaintiff’s Objections to Magistrate Judge’s 01/20/11 33 00234 - 250

Proposed Findings and Recommended Disposition

Federal Defendants’ Response to Plaintiff’s January 02/07/11 39 00251 - 277
20, 2011 Objections to Magistrate Judge’s Proposed
Findings and Recommended Disposition




Document Date Filed Doc. No. Page(s)
Plaintiff’s Opposed Motion to Compel Defendants’ 03/11/11 46 00278 - 281

Counsel to Participate in a Conference of the Parties
Under Rule 26(f)(1) and for the Issuance of a
Scheduling Order Under Rule 16

Federal Defendants’ Response in Opposition to 03/28/11 47 00282 - 292
Plaintiff’s Motion to Compel Rule 26(f) Conference

and Scheduling Order

Plaintiff’s Reply Memorandum on Motion to 04/04/11 48 00293 - 304

Compel Defendants’ Counsel to Participate in a
Conference of the Parties Under Rule 26(f)(1) and
for the Issuance of a Scheduling Order Under Rule

16

Federal Defendants’ Motion for Leave to File a 04/07/11 49 00305 - 308
Three-Page Surreply to Plaintiff’s Reply on Motion

to Compel

Order by Magistrate Judge Torgerson Denying 04/08/11 50 00309 - 310

Defendants’ Motion for Leave to File a Three-Page
Surreply to Plaintiff’s Reply on Motion to Compel

Order by Magistrate Judge Torgerson Denying 04/08/11 51 00311 -313
Plaintiff’s Opposed Motion to Compel Defendants’

Counsel to Participate in a Conference of the Parties

Under Rule 26(f)(1) and for the Issuance of a

Scheduling Order Under Rule 16

Memorandum Opinion and Order by Judge Herrera 05/23/11 55 00314 - 335

Final Judgment by Judge Herrera 05/23/11 56 00336

Transcript of Proceedings held on April 27, 2011 05/23/11 57 00337 - 457

Transcript of Proceedings held on May 2, 2011 05/23/11 58 00458 - 559

Notice of Appeal 07/01/11 59 00560 - 561
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IL. Exhibits to U.S.D.C. Filings (Volumes 3-6)

Document Date Filed Doc. No. Page(s)
Exhibits to Federal Defendants’ Motion to Dismiss 10/04/10 9-1 00562 - 582
and Brief in Support thru
9-2
Exhibits to Plaintiffs Response to Federal 10/21/10 10-1
Defendants’ Motion to Dismiss thru
10-2
o Mello Affidavit (10-1) and select references 00583 - 619
*  Mello Aff#1, 912, ref 1 (Refs filed 00620
* Mello Aff#1, 912, ref3 per D.C.’s 00621 - 633
* Mello Aff#1,919, ref 1 11/23/10 00634
e Mello Aff#1, 920, ref 1 Order) . 00635 - 636
* Mello Aff#1, 926 00637 - 652
* Mello Aff#1, 944, ref 1 &2 00653 - 655
* Mello Aff#1, 967 00656 - 657
o Exhibits 1 thru 8 (10-2) 00658 - 669
Exhibits to Plaintiff’s Motion for Preliminary 11/12/10 13-1
Injunction and Memorandum in Support thru
13-4
o Mello Second Affidavit ( 13-1) and select 00670 - 692
references
* Mello Aff#2, | 4e (Refs filed 00693 - 696
* Mello Aff#2, 4g per D.C.’s 00697 — 699
* Mello Aff#2, 9 12a, n. 22 ref 11/23/10 00700
o Mello Aff#2, 922, n. 54 ref Order) 00701
* Mello Aff#2, 925 00702
o Exhibits B thru D (13-2 thru 13-4) 00703 - 720
Exhibits to Federal Defendants’ Opposition to 12/20/10 23-1 00721 - 828
Plaintiff’s Motion for Preliminary Injunction thru
23-9
Exhibits to Plaintiffs Reply Memorandum in 01/14/11 30-1
Support of Motion for Preliminary Injunction thru
30-24
©  Exhibits 1 thru 21 (30-1 thru 30-21) 00829 - 880
o Mello Third Affidavit (30-22) and select 00881 - 928

references
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o Mello Aff3, 919, ref 20, 21a, 21b, 21c,  (Refs filed 00929 - 937
21d, 21e per D.C.’s
e Mello Aff3, 20, ref 22b 02/03/11 00938
o Mello Aff 3, 26, ref 28 Order) 00939 - 940
o Mello Aff 3, 4 56, ref 45 00941 - 942
o Mello Aff 3, § 80, ref 53 00943 - 946
o Mello Aff3, § 81, ref 54 00947 - 948
o Mello Aff3, 9 83e, ref 55 00949 - 962
o Exhibits 23 thru 24 (30-23 thru 30-24) 00963 - 970
Exhibit to Plaintiff’s Objections to Magistrate 01/20/11 33-1 00971 - 1007
Judge’s Proposed Findings and Recommended
Disposition
Draft Supplemental Environmental Impact 04/27/11 1008 - 1531
Statement for the Nuclear Facility Portion of the
Chemistry and Metallurgy Research Building
Replacement Project at Los Alamos National
Laboratory, Los Alamos, New Mexico
Greg Mello Testimony Exhibits 04/27/11 001532 - 1744

Tab
1

Document

Ian Hoffman article entitled “Bingaman
Seeks Funds for Design of Weapons
Facility” (Mello Aff. 3, § 8, ref. 5)

Comprehensive Site Plan 2000 — Program
Considerations (Mello Aff. 3, § 10, ref. 8)

FY 2011 Congressional Budget - CMR
Building Replacement Project 04-D-125
-p. 215

67 Federal Register 48160 (July 23,
2002)

FY 2003 Congressional Budget — NNSA
Project 03-D-103 (Mello Aff. 3, § 11, ref.
13, 14)

FY 2004 Congressional Budget - CMR
Project 04-D-125, pp. 347, 349 (Mello
Aff. 3, q 86, ref. 62)

001533 - 1534

001535

001536

001537 - 1539

001540

001541 - 1543



Greg Mello Testimony Exhibits (cont.)

Tab
7

10

11

12

13
14

15

16

17

18

Document

Final EIS for the Chemistry and
Metallurgy Research Building
Replacement Project, pp. 2-19 & 2-20
(Mello Aff. 1, § 10, ref. 5 [+ additional
page])

Final EIS for the Chemistry and
Metallurgy Research Building
Replacement Project at Los Alamos
National Laboratory, p. S-28 (Mello Aff.
1,910, ref. 3)

69 Federal Register 6967 (February 12,
2004) (Mello Aff. 1,97, ref. 2)

FY 2010 Congressional Budget - CMR
Building Replacement Project 04-D-125
(Mello Aff. 3, § 20, ref. 22a)

FY 2009 Congressional Budget - CMR
Building Replacement Project 04-D-125
(Mello Aff. 3, 9 20, ref. 22b)

Chemistry and Metallurgy Research
Replacement Facility Project —
Certification Review (September 2009)
(Mello Aff. 1, q 18, ref. 2)

CMRR Public Meeting, pp. 43-44

Chapter 2 — Project Description and
Alternatives — p. 2-21 (Mello Aff. 2, 9 25)

CMRR Supplement Analysis —p. 29
(Mello Aff. 2, §25)

Table 2 - Embodied Energy for Cement
and Concrete Production (Mello Aff. 2, 4
27)

CMRR Supplement Analysis — p. 30
(Mello Aff. 2, 926)

Overview of CMRR Chemistry and
Metallurgy Research Facility
Replacement Project (Presentation to

Santa Fe County Commissioners,
December 2, 2010)

Page(s)
001544

001545

001546 - 1551

001552

001553

001554 - 1557

001558 - 1559
001560

001561

001562 - 1563

001564

001565 - 1574



Greg Mello Testimony Exhibits (cont.)

Tab
19

20

21

22

23

24

25

26

27

28

29

Document

Comparison of CMRR Nuclear Facility
Space to CMR (Mello Aff. 1, 423)

Final EIS for the Chemistry and
Metallurgy Research Replacement
Project at Los Alamos National
Laboratory — p. 4-12 (Mello Aff. 1, 27,
ref. 2)

Pajarito Corridor Project Planning 2010 -
2020 Draft Map (December 2, 2010)
(Snyder Aff., Ex. 2)

CMRR Nuclear Facility Project
Overview — Aerial Photograph Map
(October 2010) (Mello Aff. 1,927, ref. 1,
ex. 4)

CMRR Supplement Analysis - Table 2
Comparative Analysis and Potential
Consequences of CMRR Proposed
Action —p. 17 (Mello Aff. 2, § 12a)

Affidavit of Jody Benson; Benson Aff. 1,
q1B

CMRR Supplement Analysis — Table 2
(cont.), p. 19 (Mello Aff. 2, 9 12b)

Pajarito Construction Activities —
(Bretzke Presentation- June 16, 2010)
(Mello Aff. 1, § 30, ref. 2)

LANL Construction Corridor —
(McKinney Presentation - September 8,
2010)

November 2010 Update to the National
Defense Authorization Act of FY2010 —
Section 1251 Report (Mello Aff. 3, 9 89,
ref. 73)

White House Press Release — Fact Sheet:
An Enduring Commitment to the U.S.
Nuclear Deterrent (November 17, 2010)
(Mello Aff. 3, 9 95, ref. 79)

Page(s)
001575

001576

001577

001578

001579

001580 - 1581

001582

001583 - 1584

001585 - 1596

001597 - 1598

001599
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Greg Mello Testimony Exhibits (cont.)

Tab
30

31

32

33

34

35

36

37

38

39

40

Document

Nuclear Weapons & Materials Monitor —
pp. 3-5 (March 11, 2011)

Update of the Probabilistic Seismic
Hazard Analysis and Development of
Seismic Design Ground Motions at the
Los Alamos National Laboratory (URS
Seismic Hazards Group, May 25, 2007)
(Mello Aff. 1, § 16, ref. 1)

Defense Nuclear Facilities Safety Board
letter to NNSA and DOE (May 30, 2008)
(Mello Aff. 1,9 17)

Report of the Nuclear Weapons Complex
Infrastructure Task Force (July 13, 2005)
(Mello Aff. 1, 913, ref. 1)

FY 2010 Congressional Budget -
Weapons Activities/Directed Stockpile
Work - p. 67

FY 2011 Congressional Budget —
Weapons Activities/Directed Stockpile
Work —p. 81 (Mello Aff. 1,919, ref, 3)

Lifetime Extension Program (LEP)
Executive Summary (September 9, 2009)
(Mello Aff. 1, § 19, ref. 2)

Pit Lifetime, JASON report J SR-06-335,
2006, submitted by NNSA Administrator
Linton Brook to Congress on November
28, 2006, unclassified Executive
Summary

NNSA FY 2011 Biennial Plan and Budge
Assessment on the Modernization and
Refurbishment of the Nuclear Security
Complex, p. 6 (May 2010)

DOE/NNSA FY 2008 Performance
Evaluation Report, pp. 9, 12

Nuclear Posture Review Report, p. Xiv
(Mello Aff. 1, 9 19, ref. 4)

Page(s)
001600 - 1602

001603 - 1609

001610 - 1611

001612 - 1614

001615

001616

001617 - 1621

001622 - 1642

001643

001644 - 1645

001646
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Greg Mello Testimony Exhibits (cont.)

Tab

41

42

43

44

45

46

47

48

49

50

51
52

Document

FY 2011 Congressional Budget - CMR
Building Replacement Project 04-D-125,
p- 223 (Mello Aff. 1, § 54)

Nuclear Weapons & Materials Monitor —
“Weapons Program Emerges from ’11
Budget Battle Nearly Unscathed”, pp. 2-3
(April 15,2011)

Chemistry and Metallurgy Research
Replacement Project Update (Holmes
Presentation — June 10, 2010)

DOE/NNSA FY 2010 Performance
Evaluation Plan — p. 121 (Mello Aff. 2, q
4d)

DOE/NNSA FY 2010 Performance
Evaluation Plan — pp. 101-102

DOE/NNSA FY 2010 Performance
Evaluation Plan — pp. 101-102

CMRR Public Meeting (September 23,
2009) (Mello Aff. 3, 19, ref. 21a, 21b,
21c, 214d)

Energy and Water Development
Appropriations Bill, 2008, House of
Representatives, Report 110-185 (Mello
Aff. 1,965, ref. 2)

FY 2011 Congressional Budget —
Weapons Activities/Defense Nuclear
Security Project 08-D-701 (Mello Aff, 2,
17

FY 2011 Congressional Budget - CMR
Building Replacement Project 04-D-125,
p. 221 (Mello Aff. 1, §74)

Cook Affidavit, pp. 13-14

DOE Guidance Regarding Actions that
May Proceed During the NEPA Process:
Interim Actions (Mello Aff. 3, § 93, ref.
77 [+ additional page])

Page(s)
001647

001648 - 1649

001650 - 1667

001668

001669 - 1670

001671 - 1672

001673 - 1678

001679 - 1680

001681 - 1683

001684

001685 - 1686
001687 - 1697



Greg Mello Testimony Exhibits (cont.)

Tab Document Page(s)
53 CMRR Public Meeting (Presentation 001698 - 1700
Materials - March 3, 2010) (Mello Aff. 1,
44, ref. 1,2) -~
54 LANL Procurement Opportunities; 001701 - 1702
Exhibit 7
55 LANL Job Postings 001703 - 1730
56 Pajarito Construction Activities (Bretzke 001731 - 1732
Presentation — June 16, 2010) (Mello Aff,
1,971
57 National Defense Authorization Act for 001733 - 1734

Fiscal Year 2011 — Report to Accompany
S. 3454 — Senate Report 111-201 (Mello
Aff. 1,919, ref. 6)

58  Letter from Vice-President Joseph Biden 001735 - 1736
to John Kerry/Committee on Foreign
Relations (September 15, 2010) (Mello
Aff. 1,9 59)

59  White House Press Release — Fact Sheet: 001737
An Enduring Commitment to the U.S.
Nuclear Deterrent (November 17, 2010)
(Mello Aff. 3, § 95, ref. 79)

60  Federal Defendants’ Motion to Dismiss, 0017338
p. 1 (October 4, 2010)
61 Cook Affidavit, p. 2 001739
62  Administrator D’ Agostino on Nuclear 001740 - 1742

Forces and Nonproliferation (Published
on NNSA website — October 28, 2010)
(Mello Aff. 2, 9 4a)

63  Draft Supplemental EIS for the Nuclear 001743 - 1744
Facility Portion of the CMR Project
(April 2011)




